
      The Implications of the Planning Review for DPEA Examinations of Development Plans

The Planning Review which reported in May 2016 was initiated by the First Minister's announcement of a
“root and branch” review of the Scottish Planning System. 

Among the 2016 report's recommendations was a leading statement that the planning system should 
be“an enabler of sustainable development rather than a regulator”. This reflects the actual position in 
many local authorities where the Economic Development and Planning functions of local authorities have
already been combined.

While the report made a clear statement that the recommendations [if implemented] should make the 
planning system much more efficient and effective it has been said that, “the report does not conclude 
that the proposed changes will achieve a quicker and more accessible planning system1”.

The report recommends that the primacy of the development plan should be retained and that more use 
can be made of the National Planning Framework to provide an overall plan for Scotland. At a local level, 
Local Development Plans should be subject of a simplified process and be combined with community 
planning. And Community Councils should have a statutory right to be consulted on LDPs.

While this may seem to be progressive, the report's recommendation that LDP Examinations by 
Government Reporters should be abandoned, leaving oversight of the plan to gateway review, peer 
review or mediation (presumably paid for by the planning authority) appears to be regressive. The 
retention of primacy of the development plan requires a robust examination of the survey and analysis 
underpinning any proposed LDP. 

Experience of some LDP Examinations, where several authorities plans have been found to be 
inadequate, requiring up to 108 further information requests by the Examining Reporters, makes the case
for more robust proposed LDPs and more external and independent appraisal, rather than less. LDP 
Examinations have already become more distant from communities, being mainly a desk-top exercise 
rather than an interactive public event. This has been exacerbated in several areas when small scale 
local plans have been replaced by authority wide plans, which people find difficult to engage with. 
Strategic Development Plans, covering even larger populations, fail in their efforts to achieve effective 
public participation. For instance, total responses for each of the two iterations of the TAYpan were limited
to double figures and approximately half of these were made by development interests. It is worrying that 
LDP's have to be compliant with a plan which fails to achieve a reasonable level of public participation. 
Even then, none of the TAYplan objections achieved any change in the provisions of the plan.

If Local Plan Examinations were removed, local authorities would be the ultimate arbitrators of the LDP 
and its compliance with Strategic Development Plans and National Policies. Rather than supporting a 
“front loaded” planning system, promoted by the 2006 Act, it would place Reporters as the most 
experienced planning practitioners in a situation where they are assessing planning appeals against 
policies which have been developed without any national oversight and may not be fit for purpose. Also, 
planning authorities own developments, which currently are subject in some instances to Government 
review, would be assessed against a LDP which could be defective in some aspects. A recent Court of 
Session case which found that planning permission for a local authority's' own development was unlawful
indicates that self-interest can occasionally over-ride good planning principles. 

There is a widely held community view that the intention of the 2006 Act that public involvement in 
planning decisions should be improved has not been realised. There is a serious danger that public trust 
in the planning system, already at a low ebb, could be further eroded by a lack of an independent 
examination of LDPs, if the proposal to end these is implemented.                                                                 
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