
From: Aileen Jackson 
To: David.Henderson3@gov.scot <David.Henderson3@gov.scot>
Sent: Wednesday, 20 March 2024 at 14:55:45 GMT
Subject: Re: Petition

Hi David

We asked our members if they would prefer Hearing Sessions only for members of the public or if they are happy with Inquiry sessions.  We even suggested the following -

It is the rule at the present time that you cannot speak at a public inquiry, unless you have submitted something in writing in advance. Even during evening sessions held for the public, you must produce written submissions in advance which are then read out.
When organising a group, one of the hardest jobs is to get people to put pen to paper. By relaxing the rule which requires written submissions in advance, and simply saying on Day One that " if anyone wants to speak, then let them log in at the beginning of the inquiry and come to a "public Session" later on".... The objective would be fulfilled.   It is the Reporters' obsession with having everything tied to actual written witness statements with notice being given in advance that makes it difficult for people to be spontaneous, and to speak in the light of what they actually hear at the Inquiry itself.  

So, it is over to you.  You don't need to have taken part in an Inquiry/Hearing to give an opinion.  Please let us know your thoughts  by contacting us through the website or our Facebook page.

It is obvious from the responses we received from people with and without disabilites, that the vast majority are happy to take part in an Inquiry as long as they have professional help to streamline their submissions, give them help, support or just comfort in general during the Inquiry and help with x examination and closing submissions.  Not a lot to ask really when you consider they are facing a team of lawyers and other experts on the other side of the room.  As Dan Jackman said (if I remember correctly) at one of the Planning Democracy meetings, you don't have to have a lawyer but I'm sure members of the public taking part in Inquiries would welcome the comfort of having one on their side.  They would indeed.  We will never manage to level the playing field but it would go some way towards it.  Frankly I think it is appalling that the whole process is so one sided.

I have attached a selection of the responses and I will also put them into my next submission to the Petitions Committee.  I've also included a link to the Shepherds' Rig Inquiry which shows the difficulties some people have with communication and while Ms Clubb is bright and articulate, she is aware of her difficulties.   Many people in her position would shy away from taking part. She was happy for us to include it.

Perhaps you could now support that aspect of our Petition[image: Emoji]

Best wishes
Aileen






On Monday, 26 February 2024 at 14:03:15 GMT, <david.henderson3@gov.scot> wrote:


Thanks again Aileen
 
In terms of the safe environment I can confirm this would be an inquiry where all parties are comfortable participating in proceedings and would repeat what we set out to the Committee as below in August 2022:
 
"Reporters are advised to take particular care in ensuring that non-legally represented witnesses are able to participate fully in the hearing or inquiry.  This includes providing additional guidance and support to the witness where that is needed.
 
To more fully address the point being made in the petition in regard to perceived bullying and intimidation of witnesses, our experience is that advocates by and large take care to treat non-legally represented witnesses with respect.  In very rare cases, depending on the evidence presented by the witness, it may become necessary for the cross-examiner to ask the witness a series of detailed and sometimes searching questions in order to test their evidence.  However, Reporters are advised to be alert to any overstepping of the mark and to intervene if they perceive that cross-examination is becoming overbearing or lacking in politeness and respect.
 
Reporters are encouraged to view webcasts of their own inquiries to reflect on their performance; webcasts are also used by DPEA management to assess the performance of Reporters."
 
In addition to the above we have updated our case guidance (which can be found at Supporting documents - Planning appeals and other cases: guidance on taking part - gov.scot (www.gov.scot)) to confirm as below:
 
It is expected that all participants in hearings and inquiries will treat each other with courtesy. Aggressive questioning or cross-examination can be upsetting for non-professionally represented participants and will not be tolerated by the reporter.  Such behaviour does not in any event assist the reporter in gathering best evidence.  Reporters will absolutely ensure that local participants or witnesses expressing their opinion of the proposed development are treated with courtesy at all times.  However, on occasion, a non-expert witness may claim to have expertise or otherwise present detailed evidence which seeks to undermine either government policy or the evidence of expert witnesses.  In such cases it is necessary to permit testing cross-examination so that the reporter can make a decision or recommendation based on the most robust and reliable evidence.
 
It is our view that the above steps will help to ensure a safe environment for all parties to be able to participate as set out in the Scottish Government's response to the Committee in June 2023 as below, albeit I note your comment to the Committee in relation to services offered by the Faculty of Advocates.  
 
Turning to the Petitioner's proposals for supporting communities in their participation in public inquiries on planning decisions. The Scottish Government's Planning and Environmental Appeals Division (DPEA) Stakeholder Group met on 23 May. Representatives of the group raised the free help service provided by the Faculty of Advocates, and the DPEA agreed to consider a refresh of reporter training this year on handling inquiries, to ensure members of the public are able to have their views heard in a safe environment at inquiry in relation to development proposals in which they have an interest. In some cases, the holding of community-based hearings, in addition to the more formal inquiry process, has been welcomed by those community groups and members of the public who have taken part.
 
I hope this is helpful and confirm that we remain happy to discuss suggested improvements public inquiries.
 
Kind regards,
 
David
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