IN THE COURT OF SESSION

GROUNDS OF APPEAL 

IN THE PETITION OF 

PAUL SWIFT as a representative of GALLOWAY WITHOUT PYLONS, an unincorporated body having an address at High Lochenbreck, Laurieston, Castle Douglas, Kirkcudbrightshire, DG7 2PY
PETITIONER/RECLAIMER

for judicial review of a decision of Scottish Ministers dated 14 February 2025 to grant consent in five applications made under section 37 of the Electricity Act 1989 by SP Transmission plc to install overhead electricity lines in Dumfries and Galloway, known collectively as the ‘Kendoon to Tongland 132kv reinforcement project’

The Petitioner/Reclaimer reclaims against the decision of the Lord Ordinary dated 10 March 2026, on the grounds following.  

1. The Lord Ordinary erred in concluding the Respondents’ reasons for their decision were adequate.  In particular, the Lord Ordinary erred in not expressly addressing the Respondents’ reasons for disagreeing with the Reporters on consideration of alternatives.  The Petitioner argued those reasons were inadequate.  Loss of forestry, particularly ancient woodland, was a principal, important controversial issue in the applications.  It was an important factor in the Reporters’ decision.  The Reporters considered the Interested Party’s consideration of alternatives was inadequate and a significant concern, particularly as it had not considered undergrounding as a means of mitigating the impact on ancient woodland.  The Respondents’ decision states they disagree with the Reporters but gives no reasons and fails to meaningfully engage with the Reporters’ reasons.  Where the Respondents disagreed with the Reporters, they had to give reasons why they reached a different conclusion.  The Lord Ordinary erred in concluding the reasons were adequate where they had failed to do so. 


IN RESPECT WHEREOF
1

